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CHAPTER 166—S.F.No. 1555

An act relating to gambling; amending various provisions relating to lawful gambling;
amending and providing definitions; making technical, clarifying, and conforming changes;
providing for electronic bingo; regulating lottery service businesses; authorizing certain video
games of chance and social skill games; amending Minnesota Statutes 2004, sections 349.12,
subdivisions 5, 25, 33, by adding subdivisions; 349.15, subdivision 1; 349.151, subdivisions 4, 4b,
by adding a subdivision; 349.152, subdivision 2; 349.153; 349.155, subdivision 3; 349.16,
subdivisions 2, 8 349.161, subdivision 5; 349.162, subdivisioris 1, 4, 5; 349.163, subdivision 3;
349.1635, subdivision 4; 349.166, subdivisions 1, 2; 349.167, subdivision 1; 349.168, subdivision
8; 349.17, subdivisions 5, 7; 349.1711, subdivision 1; 349.173; 349.18, subdivision 1; 349.19,
subdivisions 4, 5, 10; 349.211, subdivision 2c¢; 349.2125, subdivision 1; 349.213; 609.75,
subdivisions 1, 8; 609.761, subdivision 3; proposing coding for new law in Minnesota Statutes,
chapter 299L; repealing Minnesota Statutes 2004, sections 349.162, subdivision 3; 349.164;
349.17, subdivision 1.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1
LAWFUL GAMBLING

Section 1. Minnesota Statutes 2004, section 349.12, is amended by adding a
subdivision to read:

Subd. 3c. BAR BINGO. “Bar bingo” is a bingo occasion conducted at a permitted
premises in an area where intoxicating liquor or 3.2 percent malt beverages are sold

and where the licensed organization conducts another form of f lawful gambling.

Sec. 2. Minnesota Statutes 2004, section 349.12, subdivision 5, is amended to
read:

Subd. 5. BINGO OCCASION. “Bingo occasion” means a single gathering or
session at which a series of one or more successive bingo games is played. There is no
limit on the number of games conducted during a bingo occasion but a bingo occasion
must not last longer than eight consecutive hours.

Sec. 3. Minnesota Statutes 2004, section 349.12, is amended by adding a
subdivision to read:

Subd. 7a. CHARITABLE CONTRIBUTION. “Charitable contribution” means
one or more of the lawful purposes expenditures under section 349.12, subdivision 25,
paragraph (a), clauses M to (7), (10), (11), (13) to (15), and (19).

Sec. 4. Minnesota Statutes 2004, section 349.12, is amended by addmg a
subdivision to read:

Subd. 12a. ELECTRONIC BINGO DEVICE. “Electronic bingo device” means
an electronic device used by a bingo player to monitor bingo paper sheets purchased

at the time and place of an organization’s bingo occasion and which (1) provides a
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means for bingo players to input numbers announced by a bingo caller; (2) compares
the numbers entered by the player to the bingo faces pr reviously stored i in the memory
of the device; and (3) identifies a winning bingo pattern.

Electronic bingo device does not mean any device into which coin, currency, or tokens
are inserted to activate play.

Sec. 5. Minnesota Statutes 2004, section 349.12, subdivision 25, is amended to
read:

Subd. 25. LAWFUL PURPOSE. (a) “Lawful purpose” means one or more of the
following:

(1) any expenditure by or contribution to a 501(c)(3) or festival organization, as
defined in subdivision 15a, provided that the organization and expenditure or
contribution are in conformity with standards prescribed by the board under section
349.154, which standards must apply to both types of organizations in the same manner
and to the same extent;

(2) a contribution to or expenditure for goods and services for an individual or
family suffering from poverty, homelessness, or physical or mental disability, which is
used to relieve the effects of that poverty; homelessness; or disability suffering;

(3) a contribution to an individual for treatment for delayed postiraumatic stress
syndrome of a contribution to a program recognized by the Minnesota Department of
Human Services for the education, prevention, or treatment of eempulsive problem
gambling;

(4) a contribution to or expenditure on a public or private nonprofit educational
institution registered with or accredited by this state or any other state;

(5) a contribution to a scholarship fund for defraying the cost of education to
individuals where the funds are awarded through an open and fair selection process;

(6) activities by an organization or a government entity which recognize
humanitarian or military service to the United States, the state of Minnesota, or a
community, subject to rules of the board, provided that the rules must not include
mileage reimbursements in the computation of the per diem reimbursement limit and
must impose no aggregate annual limit on the amount of reasonable and necessary
expenditures made to support:

(i) members of a military marching or color guard unit for activities conducted
within the state;

(it) members of an organization solely for services performed by the members at
funeral services; er

(iii) members of military marching, color guard, or honor guard units may be
reimbursed for participating in color guard, honor guard, or marching unit events
within the state or states contiguous to Minnesota at a per participant rate of up to $35
per diem; or '
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(iv) active military personnel and their immediate family members in need of
support services;

(7) recreational, community, and athletic facilities and activities intended prima-
rily for persons under age 21, provided that such facilities and activities do not
discriminate on the basis of gender and the organization complies with section
349.154,

(8) payment of local taxes authorized under this chapter, taxes imposed by the
United States on receipts from lawful gambling, the taxes imposed by section 297E.02,
subdivisions 1, 4, 5, and 6, and the tax imposed on unrelated business income by
section 290.05, subdivision 3;

(9) payment of real estate taxes and assessments on permitted gambling premises
whoelly owned by the licensed organization paying the taxes, or wholly leased by a
licensed veterans organization under a national charter recognized under section
501(c)(19) of the Internal Revenue Codes net to exceed:

board rules on rent for binge; and

@) $35;000 per year for premises used for other forms of lawful gambling;

(10) a contribution to the United States, this state or any of its political
subdivisions, or any agency or instrumentality thereof other than a direct contribution
to a law enforcement or prosecutorial agency;

(11) a contribution to or expenditure by a nonprofit organization which is a church
or body of communicants gathered in common membership for mutual support and
edification in piety, worship, or religious observances;

(12) payment of the reasonable costs of an audit required in section 297E.06,
subdivision 4, provided the annual audit is filed in a timely manner with the

H%)aeenmba&entee;expeadﬁufeenawldhfemanagemen%pmjeetﬂws
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tare is made;

{4 expenditures; approved by the commissioner of natural resources; by an

zation for ine and maintaini bil s and ol . biel
open to public use, including purchase or lease of equipment for this purpese;

(13) a contribution to or expenditure on projects or activities approved by the

commissioner of natural resources for:

(i) wildlife management projects that benefit the public at large;

(ii) grant-in-aid trail maintenance and grooming established under sections 84.83
and 84.927 and other trails open to pubhc use, including purchase or lease of
equipment for this purpose; and
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(iii) supplies and materials for safety training and educational programs coordi-
nated by the Depaltment of Natural Resources 1nc1udmg the Enforcement Division;

¢5) (14) conducting nutritional programs, food shelves, and congregate dining
programs primarily for persons who are age 62 or older or disabled;

6) (15) a contribution to a community arts organization, or an expenditure to
sponsor arts programs in the community, including but not limited to visual, literary,
performing, or musical arts;

€7 (16) an expenditure by a licensed veterans organization for payment of water,
fuel for heating, electricity, and sewer costs for a building wholly owned or wholly
leased by and used as the primary headquarters of the licensed veterans organization;

€18) (17) expenditure by a licensed veterans organization of up to $5,000 in a
calendar year in net costs to the organization for meals and other membership events,
limited to members and spouses, held in recognition of military service. No more than
$5,000 can be expended in total per calendar year under this clause by all licensed
veterans organizations sharing the same veterans post home; er

9) (18) payment of fees authorized under this chapter imposed by the state of
Minnesota to conduct lawful gambling in Minnesota; or

(19) a contribution or expenditure to honor an individual’s humanitarian service
as demonstrated through philanthropy or r volunteerism to the United States, this state,
01 local community.

(b) Notwithstanding paragraph (a), “lawful purpose” does not include:

(1) any expenditure made or incurred for the purpose of influencing the
nomination or election of a candidate for public office or for the purpose of promoting
or defeating a ballot question;

(2) any activity intended to influence an election or a governmental decision-
making process;

(3) the erection, acquisition, improvement, expansion, repair, or maintenance of
real property or capital assets owned or leased by an organization, unless the board has
first specifically authorized the expenditures after finding that (i) the real property or
capital assets will be used exclusively for one or more of the purposes in paragraph (a);
(i1) with respect to expenditures for repair or maintenance only, that the property is or
will be used extensively as a meeting place or event location by other nonprofit
organizations or community or service groups and that no rental fee is charged for the
use; (iii) with respect to expenditures, including a mortgage payment or other debt
service payment, for erection or acquisition only, that the erection or acquisition is
necessary to replace with a comparable building, a building owned by the organization
and destroyed or made uninhabitable by fire or natural disaster catastrophe, provided
that the expenditure may be only for that part of the replacement cost not reimbursed
by insurance; (iv) with respect to expenditures, including a mortgage payment or other
debt service payment, for erection or acquisition only, that the erection or acquisition
is necessary to replace with a comparable building a building owned by the
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organization that was acquired from the organization by eminent domain or sold by the
organization to a purchaser that the organization reasonably believed would otherwise
have acquired the building by eminent domain, provided that the expenditure may be
only for that part of the replacement cost that exceeds the compensation received by
the organization for the building being replaced; or (v) with respect to an expenditure
to bring an existing building into compliance with the Americans with Disabilities Act
under item (ii), an organization has the option to apply the amount of the board-
approved expenditure to the erection or acquisition of a replacement building that is in
compliance with the Americans with Disabilities Act;

(4) an expenditure by an organization which is a contribution to a parent
organization, foundation, or affiliate of the contributing organization, if the parent
organization, foundation, or affiliate has provided to the contributing organization
within one year of the contribution any money, grants, property, or other thing of value;

(5) a contribution by a licensed organization to another licensed organization
unless the board has specifically authorized the contribution. The board must authorize
such a contribution when requested to do so by the contributing organization unless it
makes an affirmative finding that the contribution will not be used by the recipient
organization for one or more of the purposes in paragraph (a); or

(6) 4 coniribution to a statutory or home rule charter city, county, or town by a
licensed organization with the knowledge that the governmental unit intends to use the
contribution for a pension or retirement fund.

EFFECTIVE DATE. The effective date for paragraph (a), clause (9), is January
1, 2006. All other changes ir in thlS section are effectlve the day followmg final
enactment.

Sec. 6. Minnesota Statutes 2004, section 349.12, subdivision 33, is amended to
read:

Subd. 33. RAFFLE. “Raffle” means a game in which a participant buys a ticket
for a chance at a prize with the winner determined by a random drawing to take place
at a location and date printed upon the ticket or other cettificate of participation in an
event where the prize determination is based on a method of random selection and all
entries have an an equal chance of selection. The ticket or certificate of part101pat10n must
include the locatlon, date, and tlme of the e selection o of the winning entries.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 7. Minnesota Statutes 2004, section 349.15, subdivision 1, is amended to
read:

Subdivision 1. EXPENDITURE RESTRICTIONS. Gross profits from lawful
gambling may be expended only for lawful purposes or allowable expenses as
authorized by the membership of the conducting organization at a monthly meeting of
the organization’s membership. Provided that no more than 70 percent of the gross
profit less the tax imposed under section 297E.02, subdivision 1, from bingo, and no
more than §5 60 percent of the gross profit from other forms of lawful gambling, may
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Ticense. Compliance with this “subdivision i isa condltlon for the renewal of any license
beginning on July 1, 2008

EFFECTIVE DATE. This section is effective July 1, 2006.

Sec. 8. Minnesota Statutes 2004, section 349.151, subdivision 4, is amended to
read:

Subd. 4. POWERS AND DUTIES. (a) The board has the following powers and
duties:

(1) to regulate lawful gambling to ensure it is conducted in the public interest;

(2) to issue licenses to organizations, distributors, distributor salespersons, binge
halls; manufacturers, linked bingo game providers, and gambling managers;

(3) to collect and deposit license, permit, and registration fees due under this
chapter;

(4) to receive reports required by this chapter and inspect all premises, records,
books, and other documents of organizations, distributors, manufacturers, and linked
bingo game providers; and binge halls to insure compliance with all applicable laws
and rules;

(5) to make rules authorized by this chapter;
(6) to register gambling equipment and issue registration stamps;

(7) to provide by rule for the mandatory posting by organizations conducting
lawful gambling of rules of play and the odds and/or house percentage on each form
of lawful gambling;

(8) to report annually to the governor and legislature on its activities and on
recommended changes in the laws governing gambling;

(9) to report annually to the governor and legislature a financial summary for each
licensed organization 1dent1fy1ng the gross recelpts pnzes paid, allowable expenses,

percentage of annual gross profit used for lawful purposes;

(10) to impose civil penalties of not more than $500 per violation on organiza-
tions, distributors, distributor salespersons, manufacturers, binge halls; linked bingo
game providers, and gambling managers for failure to comply with any provision of
this chapter or any rule or order of the board;

€0) (11) to issue premises permits to organizations licensed to conduct lawful
gambling;
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@1y (12) to delegate to the director the authority to issue or deny license and
premises permit applications and renewals under criteria established by the board;

&2) (13) to delegate to the director the authority to approve or deny fund loss
requests, contribution of gambhng funds to another licensed organization, and proj property
expenditure requests under criteria established by the board,

(14) to suspend or reveke licenses and premises permits of organizations,
distributors, distributor salespersons, manufacturers, binge halls; linked bingo game
providers, or gambling managers as provided in this chapter;

(15) to approve or deny requests from licensees for:

(i) waivers from fee requirements as provided in section 349.16, subdivision 6;
and

gi_i_z variances from Gambling Control Board rules under section 14.055; grﬂ

@33 (16) to register employees of organizations licensed to. conduct lawful
gambling;

€4y (17) to require fingerprints from persons determined by board rule to be
subject to fingerprinting;

{53 (18) to delegate to a compliance review group of the board the authority to
investigate alleged violations, issue consent orders, and initiate contested cases on
behalf of the board;

&6y (19) to order organizations, distributors, distributor salespersons, manufac-
turers, binge halls; linked bingo game providers, and gambling managers to take
corrective actions; and

&5 (20) to take all necessary steps to ensure the integrity of and public
confidence in lawful gambling.

(b) The board, or director if authorized to act on behalf of the board, may by
citation assess any organization, distributor, empleyee eligible to make sales on behalf
of a distributor salesperson, manufacturer, bingo hall licensee; linked bingo game
provider, or gambling manager a civil penalty of not more than $500 per violation for
a failure to comply with any provision of this chapter or any rule adopted or order
issued by the board. Any organization, distributor, binge hall licensee distributor
salesperson, gambling manager, linked bingo game provider, or manufacturer assessed
a civil penalty under this paragraph may request a hearing before the board. Appeals
of citations imposing a civil penalty are not subject to the provisions of the
Administrative Procedure Act.

(c) All penalties received by the board must be deposited in the general fund.

(d) All fees imposed by the board under sections 349.16 to 349.167 must be
deposited in the state treasury and credited to a lawful gambling regulation account in
the special revenue fund. Receipts in this account are available for the operations of the
board up to the amount authorized in biennial appropriations from the legislature.
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Sec. 9. Minnesota Statutes 2004, section 349.151, subdivision 4b, is amended to
read:

Subd. 4b. PULL-TAB SALES FROM DISPENSING DEVICES. (a) The board
may by rule authorize but not require the use of pull-tab dispensing devices.

(b) Rules adopted under paragraph (a):
(1) must limit the number of pull-tab dispensing devices on any permitted

premises to three; and

(2) must limit the use of pull-tab dispensing devices to a permitted premises
which is (i) a licensed premises for on-sales of intoxicating liquor or 3.2 percent mait
beverages; or (ii) a Heensed binge hall that allows gambling enly by premises where
bingo is conducted and admission is restricted to persons 18 years or older.

(c) Notwithstanding rules adopted under paragraph (b), pull-tab dispensing
devices may be used in establishments licensed for the off-sale of intoxicating liquor,
other than drugstores and general food stores licensed under section 340A.405,
subdivision 1.

Sec. 10. Minnesota Statutes 2004, section 349.151, is amended by adding a
subdivision to read:

Subd. 4c. ELECTRONIC BINGO. (a) The board may by rule authorize but not

require the use of electronic bingo devices.

(b) Rules adopted under paragraph (a):

(1) must limit the number of bingo faces that can be played using an electronic
blngo device to 36;

(2) must require that an electronic bingo device be used with corresponding bingo
paper sheets;

(3) must require that the electronic bingo device site system have dial-up

capability to permit the board to remotely monitor the operation of the device and the
internal accounting systems; and

(4) must pl()hlblt the price of a face played on an electronic bingo device from

Sec. 11. Minnesota Statutes 2004, section 349.152, subdivision 2, 1s amended to
read:

Subd. 2. DUTIES OF DIRECTOR The director has the following duties:
(1) to carry out gambhng policy established by the board
(2) to employ and supervise personnel of the board;

(3) to advise and make recommendations to the board on rules, policy, and
legislative initiatives;
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